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§ 2.67 When will the Department make 
records available without a FOIA 
request? 

(a) Each bureau must: 
(1) Determine which of its records 

must be made publicly available under 
the FOIA (for example, certain fre-
quently requested records); 

(2) Identify additional records of in-
terest to the public that are appro-
priate for public disclosure; and 

(3) Post those records in FOIA librar-
ies. 

(b) Because of these proactive disclo-
sures, you are encouraged to review the 
Department’s FOIA libraries before fil-
ing a FOIA request. The material you 
seek may be immediately available 
electronically at no cost. 

§ 2.68 How will FOIA materials be pre-
served? 

(a) Each bureau must preserve all 
correspondence pertaining to the re-
quests that it receives under subpart B 
of this part, as well as copies of all re-
quested records, until disposition or de-
struction is authorized by the General 
Records Schedule 14 of the National 
Archives and Records Administration 
(NARA) or another NARA-approved 
records schedule. 

(b) Materials that are identified as 
responsive to a FOIA request will not 
be disposed of or destroyed while the 
request or a related appeal or lawsuit 
is pending. This is true even if they 
would otherwise be authorized for dis-
position or destruction under the Gen-
eral Records Schedule 14 of NARA or 
another NARA-approved records sched-
ule. 

§ 2.69 How will a bureau handle a re-
quest for federally-funded research 
data? 

(a) If you request research data that 
were used by the Federal Government 
in developing certain kinds of agency 
actions, and the research data relate to 
published research findings produced 
under an award, in accordance with 
OMB Circular A–110: 

(1) If the bureau was the awarding 
agency, it will request the research 
data from the recipient; 

(2) The recipient must provide the re-
search data within a reasonable time; 
and 

(3) The bureau will review the re-
search data to see if it can be released 
under the FOIA. 

(b) If the bureau obtains the research 
data solely in response to your FOIA 
request, the bureau may charge you a 
reasonable fee equaling the full incre-
mental cost of obtaining the research 
data. 

(1) This fee should reflect costs in-
curred by the agency, the recipient, 
and applicable subrecipients. 

(2) This fee is in addition to any fees 
the agency may assess under the FOIA. 

(c) The bureau will forward a copy of 
the request to the recipient, who is re-
sponsible for searching for and review-
ing the requested information in ac-
cordance with these FOIA regulations. 
The recipient will forward a copy of 
any responsive records that are lo-
cated, along with any recommenda-
tions concerning the releasability of 
the data, and the total cost incurred in 
searching for, reviewing, and providing 
the data. 

(d) The bureau will review and con-
sider the recommendations of the re-
cipient regarding the releasability of 
the requested research data. However, 
the bureau, not the recipient, is re-
sponsible for deciding whether the re-
search data will be released or with-
held. 

§ 2.70 What definitions apply to sub-
parts A through I of this part? 

For the purposes of subparts A 
through I of this part, the following 
definitions apply: 

Bureau means any major component 
of the Department administering its 
own FOIA program. A list of these 
components is available at: http:// 
www.doi.gov/foia/contacts.cfm. 

Commercial interest means a commer-
cial, trade, or profit interest as these 
terms are commonly understood. Your 
status as profitmaking or non-profit-
making is not the deciding factor in de-
termining whether you have a commer-
cial interest. 

Commercial use means a use that fur-
thers your commercial, trade or profit 
interests or that of the person on 
whose behalf the request is made. 
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